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Recording Form I-797A
on the Form I-9

Question: USCIS has approved my employee’s Form I-129
and we have received the Form I-797A showing the approval.
Which end date do | use for Form I-9 purposes? The visa end
date in the top right or the Form I-94 end date on the bottom
left?

Answer: Both; the visa end date is the last day the
individual is authorized to work and the Form I-94 date is
required for Section 2 and 3 completion.

Analysis: Hundreds of thousands of foreign nationals

are annually admitted to the United States pursuant to a
work visa and even more change their visa status while

in the United States. Certain individuals are eligible for a
discretionary 10 day “grace period” at the beginning and
end of the visa validity period. This means that the period of
stay reflected on the Form I-94 is longer than the period of
authorized work.

_— For example, an H-1B visa may be valid from 1/1/2023
through 12/31/2025. That visa holder’s I-94, however,
may reflect a validity period of 12/22/2022 through
1/10/2026. This allows the employee to enter the
United States 10 days prior to, and depart the United
States 10 days after, the visa validity period.

Foreign national employees whose visas are approved while
Business Information Group, Inc. they are in the United States are issued a Form |-797A; those

bigreport.com outside of the United States are issued a Form 1-797B.
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RECORDING DATES FOR FORM I-797A
/ FORM 1-94

Employers who are presented with a Form I-797A,
Notice of Action, during Form I-9 completion
should ensure that the visa end date (in the top
right corner) is accurately recorded in Section 1
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field. Ifthis dateis notrecorded, employers should
have their employee update the field promptly.
When completing Section 2 of Form I-9, employers
should record the Form I-94 expiration date. The
Form l-94 is found at the bottom of the Form
I-797A. As you can see below, the visa end date is
10 days prior to the Form I-94 expiration date.
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For the Form I-797A, the visa end date is in the top right corner and the Form I-94 expiration date is in the bottom left.
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| attest, under penalty of perjury, that | am (check one of the following boxes):
[] 1. Acitizen of the United States /2
D 2. A noncitizen national of the United States (See instructions) '2
D 3. A lawful permanent resident ?)(Alien Registration Number/USCIS Number). (20 N/ N/n

r@ 4. An alien authorized to work = until (expiration date, if applicable, mmiddiyyyy): (2" 04/30/2026
Some aliens may write "N/A" in the expiration date field. (See instructions)

Aliens authorized to work must provide only one of the following document numbers to complete Form 1-9: mmm h??ﬁ?:gl:am
An Alien Registration Number/USCIS Number OR Form 1-94 Admission Number OR Foreign Passport Number.

1. Alien Registration Number/USCIS Number: "3 A 123123321 Alien Number [+]
OR

2. Form 1-94 Admission Number:' " §/n

OR
3. Foreign Passport Mumber:"®' /2

Country of Issuance: '“ /5

Enter the visa end date in the “An alien authorized to work until” expiration date in Section 1.

Employee Info from Section 1(2| = \ame (Family Name] (z First Name (Given Name) 2| M| Citzenship/mmigration Stats 3
ListA OR List B AND ListC
Identity and Employment Authorization Identity Employment Authorization
Document Title (2 Document Title 2 Document Title (2
Ferelgn pasaport, work-zuthorized nonimmigeant E WA E R/A E
Issuing Authority 2 Issuing Authority: = Issuing Authority
China El H/2 H/L
Document Mumber: ? Document Mumber: # Document Mumber 2
12323123123 N/n N/B
Expiration Date (if any) (mm/ddfyyyy) 2 Expiration Date (if any) (mm/ddfdyyy) 2 Expiration Date (if any) (mm/dd/yyyy) 2
01/01/2030 N/n N/R
Document Title (2
Form I-94/1-94A [ _
Issuing Authority, » Additional Information (2 ;;R mﬁ—m m 52:;;
U.5. Citizenship and Immigraticn Servﬂ

Document Number, >
213123123al

Expiration Date (if any) (mmidd/yyyy) 2
05/10/2026

_— —
Document Title 2

<]

Issuing Authority 2

<

Document Number z

Expiration Date (if any) (mm/dd/yyyy) 2

Enter the Form I-94 expiration date as the expiration date in Section 2.

This process is easy for those completing Section can only record the Form I-94 expiration date
1 and 2 because there is a field for each date on on the Form I-9, so they must record the work
Form I-9. It is more challenging for employers authorization date elsewhere, or, if you are using
completing a Section 3 for foreign national an electronic system, you must ensure that the
employees presenting a Form I-797A. Employers system is documenting it appropriately.
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RECORDING DATES FOR FORM 1-797B contain any employer/sponsor information or the
/ FORM 1-94 visa end date, soyou mustlooktothe Forml-797B,

Approval Notice for this information. As shown
For foreign national employees who are issued  pe|ow, both the petitioner and the visa end date
their visa outside of the country, and are not 41 |isted. As with the Form 1-797A, employers
issued a Form I-797A, the completion process  completing Section 3 of Form I-9 will have to
is more difficult but not unmanageable. These  record the Form I-g4 expiration date in Section

foreign national employees will be issued a Form 3 anq will have to record the work authorization
I-94, accessible only through the Customs and date elsewhere, or ensure

its appropriate
Border Protection website. That Form I-94 will not

documentation within your electronic system.
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The sbove petition has been approved. Since the pelifion indicates that the foreign workers will nol nequire a visa bo enier the ULS., we nuiified ihe lmied
poit of eniry or pre-(light inspection office. You may slso send ibe tear-off batiom part of this potice io the workeris) 1o show the appeoval. However, THIS
FORM 15 NOT A VISA AND MAY NOT BE USED IN FLACE OF A YISA for persons sequiring a visa,

Peiition spproval docs mdl suthanin: caploymenl of iminiag. When ihe workers e pranicd sisius upon admission 1o the Unibed Stades, they can hen work
Tew the petitioner, el only as desmied i e petithon and Tor the period ssborised,

When seeking admission 1o the Unised Staics. the following classificalions may be cligible for a prace period of up b 10 days before, snd up 1o 10 days
affler ke petilion validity peried; CW-1, E-], E-2, E-X, H-1B, H-2B. H-3. L-1A. L-1B, O-1, O-2, P-1, F-2, P-3, TH-1, and TH-2. H-2A posdmmigranis
may be eligible for o grace period of up 1o onc week befone and 30 days afier the petition validity period. If provided ot admissicn, (his grace period will
b anmmiaicd oa (ke bemeficiary's 1-94 by Cuasicms ared Bonder Protection (CHFL The grace pesiod is = peviod of ssthorized siny ba decs nal provide (b
bemeliciary authorizstion o work beyond the petileon validity period. Pleme comtnct the 1R with any geestions abowt . withholding

I circunsstaneds change, the petibioner cam file Forma 1-824 o have us solily onodher pon of this approval, I asy of the workers are already in the 1L the
petitioner can ik a new Form 1-129 10 stek oo chanpe or exicsd (heir siabe hased on this peiiion, Chasges in esploymen of tadning way also require 3
mew petition. Include & copy of this notes with any ollber requined documentation,

Thie approval of this visa petilion does nol in el grant sy {mmigratson satus and does not guarames ihal (e alies beneficiany will sohsequently be found
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For the Form 1-797B, the visa end date is in the top right corner and the Form I-94 expiration date is on the Form I-94,
accessible only through the Customs and Border Protection website.

If you have any questions about properly recording the Form I-797A or I-797B on the Form I-9, please
contact your account manager. Il
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